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TOWN COUNCIL & PLANNING BOARD JOINT WORKSHOP
September 8, 2014

OVERVIEW

in addition to 16.2.2 Definition revisions, there are fowr sections of the LUDC for whieh code
amendments are being proposed:

FTEM I: Title 16.7.8 Land Not Suitable tor Development
TEM 2: Title 16.8.7 Sewage Disposal

ITEM 3: Title 16.9.1.4 Soil Suitability

ITEM 4: Title 16.8.16 Lots

ltem 2 includes separate memoranda for each of the three subsections within the Sewage Disposal section
16.8.7 (sewer, subsurface wastewater disposai (septic) and holding tanks). The struck-through and
underlined revisions for all three subsections of 16.8.7 follow in a single~-document format. Memoranda
for all items have ling-number references so that changes can be easily located.

GENERAL COMMENTS

16.7.8.1 Land Not Suitable for Development is outdated. It had not been applied as written for many
vears, affecting the caleulation of Net Residential Acreage. which is essentially a density-control
mechanism.

* To correct this problem and eliminate reference to an obsolete soil guide, the Planning Board suggests
that Land Wot Suitable for Development be deleted and a revised Netr Residential Acreage
calculation enacted.

= The outdated soii-guide was also cited in regulations governing the placement of subsurface
wastewater systems. Therefore the sewage disposal and seil suitability subsections were

reviewed and updated.

« A subcommittee held over 50 hours of meetings to address these issues. During this process several
other problems were identified including;

Subsections with more than one topic

I

2. requirements in need of clarification

3. lot-size restrictions in the soil-suitabilify subsection

4. definitions n need of updating

5. revisions necessary in order to align base-zone subsections with proposed amendments 1o

NRA and land area calculations

« Amendments that would implement the guidance of the Comprehensive Plan have also been
recommended.






Town of Kittery
Ordinance Revision Memorandum

‘Origmator(s;: Councl Sponsor{s)

T Emerson, Planning Board Chair, 3. Tuveson, VO J. Thomson, Chair

Council meeting date: TBD Tige:
Joint Workshop Meeting: 9/08/14 Land Not Suitable for Development {Current)

Net Residential Acreage Calculation (Proposed)

Town code section: Title 16, §16.7.8 History: new proposal

CODE AMEMDMENT (PC. 2}, ENACTMENT ORDINANCE (FORTHCOMING)

I

2 PURPOSE OF PROPOSAL:

3

4 This proposal would amend the Town's Land Use and Deveiopment Code, Title 16 (LUDC)Y which i

5 its present form does not permit the Planning Board to approve most subdivision development where

6 septic systems are required.

7

& SUMMARY QF PROPOSAL/AMENDMENT:

0
10 The proposal would amend the LUDC with regard to the calculation of Net Residential Acreage, which
11 establishes the maximum number of dwelling units allowed in a new subdivision. {Lines 60-63)
12
I3 ft would repeal the statutory reliance upon an outdated reference known as The Soil Suitability Guide
14 for Land Use Planning in the State of Maine and would substitute standards that comply with the
15 Comprehensive Plan. (Lines 53-54 & 108-110)

16
17 To arrive at Net Residential Acreage, the amendment would require subtracting the sum of all portions
18 of land wherein dwelling units cannot possibly be built due to wetlands, easements, burying grounds.
19 rights-of-way, etc., or where there are substantial constraints to development. In certain cases where
20 constraints are present, partial credit would be granted thus adding o the buildable net. {Lines 60-88
21 & 83-84)
22
23 JUSTIFICATION:
24
25 Absent this amendment, few new subdivision developments are likely to be approved by the Planning
26 Board. The amendment would correct this serious problem.
27
28 The current ordinance prohibits septic systems on soils identified as "poor or very poor”. The outdated
29 reference classifies most land in Kittery as "poor or very poor”. The amendment is necessary before
30 subdivisions requiring septic systems may go forward.
31
32 The amendment was drafted after gathering information from a panel of local soil scientists and
33 engineers and reviewing similar ordinances from other towns in southern Maine.
34
35 This amendment would implement the Comprehensive Plan's requirement to manage dansity, to
36 protect natural resources and features and o preserve property vaiues. It would be fair to developers
37 and does not burden small land owners because non-subdivision projects would be subject to fewer
38 deductions under the caiculation for 'minimum land area per dweiling unit.
39
40 FISCAL IMPACT
41 MNone.
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43 PROPOSED AMENDMENT
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36 Chapter 16.7 GENERAL DEVELOPMENT REQUIREMENTS

58  Article VIIL Mot Residential Acreape

60 16.7.8.1 Met Residential Acreage Calculation

61 Net Residential Acreage determines the maximum number of dwelling unils sllowed on a parce! subject to
62 subdivision. To caiculate Net Residential Acreage the land area listed Helow must be subtracted from a parcel's
63 gross area. Where land areas to be subtracted overlap, the area therein shall be sublracted once.

64 Ao All land located below the Highest Annual Tide elevation as sublished in the Maine DEP Highest Annual
65 Tide (HAT) levels for the most current year.

66 B Al and located within the flocdplain as defined in Tile 16.2 Flood One Hundred (100} Year,

67 C. Al wetlands as defined in Title 16.2 Wetland. as well as_vernal poois, ponds, iakes. streams and other
68 water bodies, including fifty {(50) percent of the associated setbacks described in Other Buildings and
69 Structures, Table 18.9  Chapter 9 in this Tile,

70 D All tand located on filled tidal lands, per Title 16,2 Tidal Land, Filled.

71 E. AL land jocated within sxdsting rghis-of-way and other existing easemenis whersin dwelling units cannot
72 he built,

73 F. Al land located within proposed rights-of-way including parking and ravel wavs. Driveways are exciuded.
74 G. Al tand isolated from the primary portion of the parcel by a road/street. existing land uses. or any
75 chysical fealure, natural or manmade, such that it creates a barrar to the central development of the site
76 and ne means of acceses s propesed not jikely to be provided in the future. Howsver o demonsiraie
77 that_identified isolated and may be considered developable for the purpose of this celculation. the
78 applicant must submit a8 plan and supporting decumentation for the Board's consideration,

79 H, Aii land zoned commeicial,

80 f Lland one (1) acre or more conticuous area with susiained slopes of 20% or greater.

81 N AI§ land identified as exposed hedrock, or soils with 2 drainage ciass of poorlv drained. andlor very
82 poorly drained as defined in Title 16.2 Soils,

83 K. Fifty (50 nercent of all land characterized as drainage class of somewhat poorly drained. uniess nubic
84 sewer is ysed, in which case 1o iand area s subtracied.

85 L. Allland srea within a cemeterv/hurving ground as defined in Tile 16,2 including associsted sethack par
86 MRS Title13 §1371-A Limitations on construction and excavation near burial sies.

87 8. Al landg within g Commercial Fisheres/Mariume Uses Overiay Zone or Resource Protection Overiay
88 Zone notincluded in 16.7.8 1. A-L.

89

90  46.7.8.2 Documentation

g1 The Net Resideniial Acreage calculation musi be sunporied by verifiable informanion and acourgie dats and
92 shown on the subdivision oian or other plan when applicabls,

93

94 15.7.8.3 Resdential development not sublect to suhdivision

95 The maximum number of gweiling urits for residential develooment o ubiect (0 subcivisan shal be hased on

Q6 minimwm land areg par dwelling unit defined in Chapler 2 Definitions of this Title |
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Chapter 16.2 DEFINITIONS
Tiile 16.2 Definitions

Tidat Lend, Filleg means gorons of he submerged and interidal iands gl nave peen randered oy human

activity o be no onger subiect o tidal acton or below the nawrs low-water mark afer October 1, 1975,

Soiis.
+—FRoory—drained-solsimeans-seils-where-water-is-rerroved-so-slowhthat the-walter-table-is—al or within
twele-tih-inches-ol-the ground-surface forsbeio-nine-months-of the year

%w%hﬁ%e%{ﬁ}#@mm@@mum%emwm%—mm&eﬁhmm

A soil's drainage class must be determined by a Maine Ceriified Soll Scientist and based on fhe maost r@cwn‘t
Maturel Resources Conservation Service Sunplemental Key for the Jdentification of Scil Drainace Class that
reflects the Maine Assccialion of Professional Soil Scientists Key o Drainage Classes,

Cemetery and Burving Ground, A orivate or public niace sat agart for the nierment of e dead, in the aosence
of an apoarent boundary, Le., fence, stone wal, survey markers, survey pian. or information from the Kittery
Historical and Naval Society or other reliable hisforic sources, the penmeter of the intarment area s datermined
oy starting with g 10-foot distance from existing lombsiones and expanded, whate necessary_io form a Snai
reclilinear ares

Met residential acreage means he land area dentified for requistory ourposes as deveinpable and is means
the gross available acreage iess minus thea%ea%@qum@die#s#ee%&%aee@s&a%%es&ﬂwea&eﬂan%gm
of-the-site-which-are-unsuitable-for-development land area identified as-outliined in Article VIII of Chapter 16.7
Nef Residential Acreage. The Net Residential Acreage Calculation s used to determing the maximum number of
dwelling units sfiowed gn a parcel sublect to subdivision,

Minimum land ares per dwelling unit,
Minimum land area referenced in Chapler 3. Article [l Zoning Definitions, L/ses. Standards of this Title means the

qross area of a parcel not sublect o subdivision_minus the land area listed beiow Where iand areas o be
subltracied gverian, the area therein shal be sublracted once. Tor and area subigct o subdivision sas MNet
Residential Acreage’
A Al iand located below the Highest Annual Tids slevation 83 pubished in the Maine DEP Hiohest Annual
Tide (HAT) levels for the most curreni vear,
9. All wetlands as defined in Title 6.2 Welland, as well a8 vermal poois. ponds, ‘akes sireams and other
waler hodies.
C. Al land located on filled tidal lands, per Title 16 2 Tidal Land, Filled.
DL Al iand ocated within existing nonhts-of-wav and ofher existing essements wherain dweling units cannot
ne built,

Chapter 16.3 LAND USE ZONE REGULATIONS
Article 1. Zone Definitions, Uses, Standards

16.3.2.1 Residential - Rural R-RL.
D. Standards
2. Dimensional Standards:

Minimum fand area per dwelling uni 40,000 square fest*

*As per Chapter 16.2 definition of netresidential-density minimum land area per dwelling unif except to axempt
properties which are unable to meet the square feet required for a single family dwelling unit, provided the lot
was conforming prior to-ihe-date-of-this-enactment Ociober 25, 2012, +Ordained /24012 effective 10/2512)

16.3.2.2 Residential - Suburban R-8.

D. Standards

2. Dimensional Standards:

Minimum land area per dwelling unit*
without public sewage disposal 40,000 square faet
with public sewage disposal 30,000 square fast

PAPLANMMIFG AND QEVELOPMENT\TOWN COOF ORDINANCE AREROMENTSIZ01A Proposed T-15 Amendmeants Mg

of Acreagel (HIA-HRA- 1 7.8 it Page 3of 4



156

158
1549
16()

162
163

165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189

190

192
193
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196
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202
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208
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210
211

212
213
214

uniess reduced In accordance with
Note A

“As per Chapler 16.2 definition of setresidentiabdensity minimum land area per dwelling unil except to exempt
properties which are unable (o meet the square feet required for a single family dwelling unit, provided the ot
was conforming prior to-the-cdate-oithis-enastment October 28, 2012 (Crdained-0/24/12: effective-10/25/42)

16.3.2.3 Residential - Kittery Peoint Village R-KPW.

0. Standards

2. Dimansional Siandards:

Minimum land area per dwelling unit 40,000 square feet”

*As per Chapter 16.2 definition of netresidentiab-density minimum Jand area per dwelling unit except o exempt
properties which are unable to meet the sguare feet required for a single family dwelling unit, providad the lot
was conforming prior to-the-date-of-thisenactment Qcloner 25 20712 +(Crdained 9424412 offectve-10/25/12)

16.3.2.4 Residential -~ Urban R-U.

0. Standards

2. Dimensional Standards:

Minimum land area per dwelling unit 20,000 square feet®

"As per Chapter 16.2 definition of netresidenbal-density minimurm land area per dwelling unit except to exempt
properties which are unab e {0 meet the square feet required for a single family dwelling unit, provided the lot
was conforming prior to-ihe-date-of-this-enactment October 28, 2012 -(Crdained-524:43; effective 10/25/12)

16.3.2.5 Residential - Village R-V.

U. Standards

2. The following space standards apply:

Minimum tand area per dwelling unit : 4,000 square feet*

“As per Chapter 16.2 definition of retresidential-deasity minimum jand area per dwelling unit except {o exempt
properties which are unabie to mesi the sguare feet required for a single family dwelling unit, provided the ot
was conforming prior to-the-date-of thisenactment Ocioher 25 2012 Ordained /24/12; effactive-10/25/42)

16.3.2.6 Residentiai- Rural Conservation R-RC
3, Standards
2. The following dimensional sitandards apply:

Minimum tand area per dwelling unit 80,600 square feset®
“As per Chapter 16.2 definiion of minimum jand area per dwelling unit excent *o exermpt properies which are

unable fo meet the square feet required for a single family dwelling unit. provided the lot was conforming prior 1o
Ocloher 25 2012

Chapter 16.8 DESIGN AND PERFORMANCE STANDARDS - BUILT ENVIRONMENT

16.8.11.5 Application Procedurs.

All development reviewed under this Articie is subject to the application procedures in Chapter 16.10,
Development Plan Application and Review, and the following:

A In addition to the requirements of Chapter 18.10, the following are required at submittal of the Sketch Plan

1. Calculations and maps to illustrate:
a. proposed dimensichal modifications and the dimensional standards required in the zone in which the

development will be located;

b. %W%%M%—%@%@%%@M@W%%@eﬁ%ﬁ%%@%@%@%ﬁ Al land area

genied in Tis 16,7.8,1 Nel Residental Agreace and

c.—netresidential-acreage-and-het Residential Density; and

d. open space as defined in Section 18811602 of . this Article.
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Town of Kittery
Ordinance Revision Memorandum

Originatoris): Gouncil Sponscr(s)
T. Emerson, Planning Board Chair, S, Tuveson, VO J. Thomson, Chair
Councll meeting date: TBD Title: Sewage Disposal
Joint Workshop Meeting: 8/08/14 {Sewer only)

Town code section: Title 16, §16.8.7 | History: Amendment
{Sewer only, proposed as 16.8.7.1) :

ENCLOSURES: CODE AMENDMENT {PG. 5) AND ENACTMENT ORDINANCE {FORTHCOMING}
PURPOSE OF PROPOSAL:

The proposal would amend 16.8.7.1, currently titled Sanitary Sewer and Septic Disposal to comply with
Kittery Town Charter Section 2.14. The charter requires that there be only one topic per ordinance.
items related to sewer would be consolidated in 16.8.7.1. Subsurface wastewater disposal reguiations
wolld become 16.8.7.2. (See separate memorandum)

Revisions align Town Code Title 16 with Title 13 (Public Services/Sewer) and clarify the waiver process.
SUMMARY OF PROPOSAL/AMENDMENT

Section 18.8.7. 1.A (lines 153-158). This provision would define sewer hook-up requirements for
individual structures, as well as for subdivisions, in order to clarify and codify what is current practice.

Section 16.8.7.1.E {lines 173-178). This provision would permit a developer to request a waiver from
the mandatory sewer hook-up requirement should conditions make it infeasible to do. Guidslines for the

request and for the Board’s deliberations are described.

JUSTIFICATION:

» These amendments wouid make sewer hook-up guidelines clearer and easier to find for
both developers and owners of single structures with sanitary facilities.

= Rules governing sewer hook-ups for individual structures would be added to Title 16. The
additions would align with and refer readers to Title 13 requirements.

s Clarifying the process by which a developer may request a waiver from the requirement 1o
hook-up to the Town sewer system would ensure that all requests are treated equitably.

FISCAL IMPACT: MNone

PERLANKING AN DEVELOPMENT TOWN CODE ORDINANCE AMPINDMENTS 201 5Mopesed P85 Smendmesis Tle 1087 Sewer i Sepfio Disposal 1R M- Sewar
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Town of Kittery
Ordinance Revision Memorandum

Originator{s): Councl Sponsor{sh

T Emerson, Planning Board Chair: 3. Tuveson, VT J. Thomson, Chair

Council mesting date: TBD Title: Sewage Disposal

Joint Workshop Meeating: 8/08/14 {Bubsurface wastewater disposai only)
Town code section: Title 16, §16.8.7 History: Amendment

(Subsurface Wastewater Disposal System, proposed

a5 16.8.7.2)

ENCLOSURES: CODE AMENDMENT (PG 5) AND ENACTMENT ORDINANCE {FORTHCOMING).

PURPOSE OF PROPOSAL:

MRS 30-A §4352 requires that "a zoning ordinance must be pursuant to and consistent with a

comprehensive plan”. This proposal containg amendments that would implement Kittery's
Comprehensive Plan in many significant ways.

It would also eliminate a reference to an outdated soil manual that restricts the siting of subsurface
wastewaler disposal (SWD) systems in a marnner that does not reflect modern soil science or best
practices.

The proposal would bring this section into compliance with Town Charter section 2,14, which raquires a
singte topic per ordinance.

SUMMARY OF PROPOSAL/AMENDMENT:

Section 16.8.7.2.A (lines 204-205) would prohibit SWD systems in subdivisions with four or more lots or
dwelling units.

Section 16.8.7.1.C (lines 190-191) would be deleted. This subsection limits septic use based on the
outdated Soif Suitability Guide.

Section 16.8.7.2.E.3 (lines 259-265) would increase the depth of soil required for passing test pits by
six {6) inches, instead of mandating prohibitively-expensive advanced pretreatment for all new SWD
systems,

Section 16.8.7.2.D.1 (lines 226-228) would permit current soil-depth requirements to be followed where
a replacement SWD system, with the same capacity as the original, cannot meet the newer standards.

Section 16.8.7.2.F (lines 267-269) would require advanced pretreatment in new construction that is
within 100 ft. of porous sand-and-gravel aquifers. There are only two smalt sand-and-gravel aguifers in
Kittery, both are in the vicinity of Cutts Ridge.

Section 16.8.7.1.G.2 (line 223) would be removed. Ordinances governing sewer connections and
holding tanks would become separate subsections.

PEFLANNING AND DEVELGPRMENT TOWN COBE ORDINANCE AMENTIENTS 085 Proposed 1216 Antendmentse Tirle 16 87 Sower and Sopnc Dispessi ORM-Sewer-
HY BT e
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68
69 JUSTIFICATION:

70

71 = Proposed amendments are pursuant to and consistent with the Kittery Comprehensive

72 Plan. They would:

73

74 »  Steer development to areas with Town services. (Comp. Plan p 25 p 125 p. 126, p.127)

75

76 « [hscourage intensive development in areas not served by public water and sewerage.

77 (Comp. Plan p.127)

78

79 = Help prevent overbuilding in any singte year, thereby managing growth in a manner

80 consistent with the Town's ability to absorb it. (Comp. Plan p.25, p.125)

a1

82 = Prevent overbuilding in areas designated for low growth while helping to preserve rural

a3 character and open space. (Comp. Plan p. 125, p.209)

84

85 = Protect sensitive environmental resources such as groundwater, wetlands, watersheds and

86 sand-and-grave! aquifers (Comp. Plan pp.43-44, pp.62-64, p.125)

87

88  In addition:

89

90 « These amendmenis would help manage density without decreasing the value of currently

91 divisible parcels.

92

93 + Requiring deeper soil for passing test pits ensures greater separation between a SWD

24 system and the water table or bedrock. This improves the filtering of effluents. Although no

95 current SWD systerm can filler excreted pharmaceuticals or all household chemicals, better

96 soil filtration would provide greater protection from nitrogen and phosphorous

97 contamination, calied "nutrient pollution”, of our groundwater, watersheds and wetlands.

08 Soil scientists confirmed the value of this strategy.

G9
100 » The proposal would not create a disincentive for the routine replacement of old or faiting
101 SWD systems. Such routine replacements would be held to less-stringent standards than
102 those for new systems and systems being enfarged due to expanded use.
103
104 » Removing the outdated soil manual reference allows current best practices to be employed
165 when siting SWD systems. This protects the Town's interests and the applicant's.
106
107 » Removing other topics from this subsection would make SWD regulations less confusing.
168

109 FISCAL IMPALZT: None

PAPLANMING AND DEVILOPMENT TOWN CODE QROINANCE AMENDMENTS 2013 -Froposed T-16 Asendmenzs Titke 1087 Sewer and Septic Disposai QR M-Sewer-
10.5.7 doc
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Town of Kittery
Ordinance Revision Memorandum

Originatori{s); Council Sponsor{s)

T. Emerson, Planning Board Chair, S, Tuveson, VC J. Thomson, Chair
Council mesting dats: TBD Title: Sewage Disposal
Jaint Workshop Meeting 8/08/14 {Holding tanks only)
Town code section: Title 168 §16.8.7 History: Amendment
{Holding fanks only, proposed as 16.8.7.3)

ENCLOSURES: CODE AMENDMENT (PG. 7) AND ENAGTMENT ORDINANCE (FORTHCOMING),
PURPOSE OF PROPOSAL.

This proposal would create a new statute for holding tanks in compliance with Kittery Town Charter
section 2.14.

it would also allow holding tanks to be installed at municipal facilities in the Commearcial
Fisheries/Maritime Uses Overlay Zone.

SUMMARY OF PROPOSAL/AMENDMENT.

Section 16.8.7.3.B.3 (lines 291-292) This provision would permit the installation and use of holding
tanks at municipal facilities only.

Section 16.8.7.3.B.3.b) (lines 297-300) This provision would mandate an inspection, maintenance and
pumping-out program for the holding tanks, and woutld specify responsibility for implementing same.

Section 16.8.7.3 (lines 272-275) This provision would include (by reference) the Model Holding Tank
Ordinance of the State of Maine Subsurface Wastewater Rules, which would be modified to include
local information and restrictions.

JUSTIFICATION:

= This proposal would amend ordinances to conform with the Kittery Town Charter 2.14. The
holding tank ordinance will become a separate subsection, 16.8.7.3.

» The proposal is necessary o permit the installation of a holding tank as part of the Boating
Infrastructure Grant (BIG) project at Pepperrell Cove. A holding tank at the marina would

encourage boaters not to dump effluenis at sea, thus protecting the seacoast from
poilution.

= With proper enforcement, a clear proiocol for implementing a monitoring, pump-out,
maintenance and inspection program would provide reasonable safeguards for the
system.

FISCAL IMPACT:

The cost of the holding tank would be paid out of the BIG program oroceeds from the State of Maine.

AR
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CODE AMENDMENT
Chapter 16.8 DESIGN AND PERFORMANCE STANDARDS ~ BUILT ENVIROMMENT

Article VI Sewage Disposal
16.8.7.1  Sanitary-Sewer System-and-Sepiis-Dispesal

A A0 existing or new dwelling unil or struclure thal recuires wastewaler disposal must connec 1o lown sewsr
wihere sewer s within 100 feet of the property line per Town Code Title 13, Chapter 13,1 Public Sewer Sysiem.
ndividual dwelings and structures in anoroved and recorded developments where town sewer becomes availabie
as geserived in this paragraph must connect per the reauirements of Title 13, Chapter 13 1, (INEW)}

2 Where town sewer s located within one thousang (1.000) feet of the property [ine of g commercial or industis)
development or g residential subdivision. the developer shali connect o lown sewer per e lown Wasiswater
services Department (WSD) specifications. The developer shail provide written certification o the Panning
Hoard from the WSD that the proposed addiiion 1o fown sewer is within the capacity of the collection and
wastewater tfreaiment systerm. {(MOVED FROM 16.8.7 3}

. Sewer mains, service lines and related improvemants must be instaied al the developer's expense. Service
iines must extend 1o gagh lol's boundary line. Connections o fown sewer must be ingtailed in accordance 1o this
Article and Title 13 Public Services in the Kittery Town Code.

MOVED FROM 16.8.7.1.E}

0. Proposal _and construction drawings must be aporoved n writing by the town Wasiewater Services
PDepartment  All reguired aoprovals must be secured before the start of fnal olan review,
{MOVED FROM 1687 1A & F)

£, When fown sewer connection to the parcel ang/or proposed iofs is not feasible the Planning Foard may aliow
individual or commm subsurface wastewater disposal systems o be used in accordance with Section 18.8.7.2.
To determine feasibility, the developer shall submit information thal considers the unique physical circumstances
of the property and sewer connection aiternalives o conventional construction/instaiation technigues such as, hus
not limited to, horizontal/directional boring and low oressure sewer.  The developers information must be
accompanied by findings and recommendations of the lown Peer-Review Enaineer. In determining feasibiity, the
Board may not base s decision solely on additional costs asscciated with a sewer connaction. (MODIFIED &

MOVED FROM 16.8.7.1.8}

agency- {(Moved and Modified, SEE 16.8.7.1 D}
allow—indivdidual-subsarace-waste-disposak--or-a-separate—cent
aceordance-with-Section-16.8.74:4- {Moved and Modifisd, SEE 18.8.7.1.E}

E—Sanitary-—sewse-disposal-systems-must-be-installed —at-the-expenseof the-doveloper-to-the—individuallat
boundary-tine: (Maved and Modifled, SEE 188710

“oved and Modifed, SEE 16.8.7.1.0)

i8.8.7.2 Bubsurface Wastewalsr Disnosal Bvstem
A, Bubsurface wasiewaler disposa s not permuied in g residental subdivision wih four or miors iois or dwaliing
units.

e Licensed Sie
surfane Wastewaier

imns for sunswiTace waskhrwat
e recliremenis of the Siete o

he deyeloner shab gubm
ator M ful compllance wit

wesjoned by a b
g Coce, Sub

FUPLANNING AND DEVELOPMENT TOWN CODE ORDINANCE AMENDMINTS 205 3-Proposed T-10 Amendmens Vil 168 7 Sewer wnd Sapne Disposal O M-Sewar-
10687 o
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246
247
248
249

251
252

334
535
256
’7.

334
739
260
261
262

“7{)

Code. Subsuriace wastewaler disnosal 5YSEms muUst be consiucies acoorcine o e
=0 & HMOVED FROM188.7.2)

Disposal Rules, ang L
aporoved flan, (MODI

Ce- Al frst-ime subsurface wasiewaler subsurface-sewage disposal sysiems must be installed in
cenfOfmance with %he State of Mame Subsusfa(,@ VWastewater Ozsposal Rules and_ihis Code The-Maine

g beiaw} The fo Iowmg also app y!

G 1he minimum setback distance for a frst-iime subsyriace disposal systern may not be reduced oy variance,

{MODIFIED & MOVED FROM 16.8.7.1.G above}

+2. Clearing or removal of woody vegetation necessary to site a first-lime systerm and any asscciated fil

extensions; mustmay not extend closer than one hundred {100) feet horizontal distance, from the normal high

water ime of a water body or the upland adge of a wetland. {MODIFIED & MOVED FROM 18.8.7.1.G.1%
tanks—arehot-allowed f@#@%@%@nﬂ%ﬁ—@h@—%@@a&%%ﬁ%@%—{ MOVED &

ﬁOf}% 20, SEE 18.8.7.3.8.2)

0. Repiacement of subsurface wastewatsr disposal systems for existing legs! uses:

1 Where no expansion of use is proposed. must comnly with 18.£.7.2 anc Taole 18.8 1o the extent oracticabie
and otherwise are allowed per the Maine Subsurface Wastewaser Disnosal Rules or

£ Where expansion of use is proposed, must comply with 16 8 7.2 and Tabis 18.6.

{NEVW

: Hé»%FeatmeH%ws%em——{ f(.}\f D AND MODIFIED, SEE

te Subsurface YWastewater Disposal Systems; on Unimproved Lots Created after April 28,

A-Where public sewer connection is not feasible, the developer must submit evidence of soil suitability for
subsurface sewage wastewater disposal systems, '.e. test pit date and other information as recured by the Stale
of Maine Subsurface Wastewaler Disposal Rules and this Code. In addition;

1-Additienally: o0On lots with a limiting factor identified as being within twenty-four (24) inches of the surface, a
second site with suitable soils must be shown as a reserve area for future replacement should the primary site
fail. Such reserve area is 1o be shown on the plan; not be built upon; and, must comply with all the setback
requirements of the Subsurface Wastewater Disposal Rules gnd this Code. {MODIF%ED FROM 6.8.74A}

2.8 In no instance may a grimary or reserve disposal area be permitted on soils or on a lot which—equires
requiting a rirsl-Time sSystem wWariance Rgquest-frem per the State of Maine Subsurface Wastewater Disposal
Rules.

3.6 Test pits must be of sufficient numbers {a minimum of two) and so located at representative points within
theegch disposal area {primary and resetve sies) to assureensurs that the proposed disposal area system can
be located on soils and slopes whichilial meet the criteria of the_Stafe of Maine Subsurface Wastewater Disoosal
Ryles and the State Plumbing Code. Passing fest pits must have a minimum of fftesn (15) inches of exising
netural mineral soi sbove the iriing festor excent 0 the Shoreland and Resource Protection Overlay

where passing fest oifs must have 8 minimum of wenty-one (21 inches of naiural mineral soil ahove g |
factor. Al passing and faiing test nits must be shown on pian,

F_The geveloper shell insisl advenced pre-Tegiment 1o subsurizces wast 27 gisnosal a\;s*fﬂig *f’ﬁ” at e *ca“%
nsice or w 100 fest of aregs that inchide & sand end gravel aguifer as indioaled on the Ml
wuiture. Gonservalion and Forestry (DACEY Geologiogl Survey ¥aos or determined by Mane DA{:’,‘ giafl,
BEW

PEPLANNING AN DEVELOPMENTTOWN CODE GROINANCE AMENDMENTS 2013 Propnsed 116 AmendmantsTitie 16,87 Sewer wnd Septic Disposal ORM-Sewer
16.8.7 doc
Page 6 of 7



271

301
302

305

313
314
313

328
329

6873 Hpleting Tanks

This_seclion nciudes oy reference all informaton and requirements m Anpendy A Wode! Holding Tank
Oranance of the Stafe of Maing Subsurface Wastewater Rules, January 15, 20771 (SNEWRY with Ha falowing
axceptions and addifions;

A Section 2 Definitions,
“Authority” means Town Councll of Kittery, Yore County. Maine.
“Municipaity” means Kittery, York County. Maine,

3. Section 4 _Rules and regulations o be in conformity with applicabie law. Al such ruiss and requiations adonted
v the Adthorty must pe in conformity with the provisions herein, arc: uding Section 7 FirstTime Users, State of
Maine Subsurface Wasfewaler Rules. ai_other ordinances of he Town of Kittery, al apnicable aws and
applicable tules and regulations of the admnisirative agencies of Zfz%'ae State of Maine, In agdibon:

1. Helding tanks may not be used when a seasonal dweiling unit is converted.

2. Hoiding tanks are not allowed for a first-time residential use, (MODIFIED & MOVED FROM 16.8.7.1.5.2)

3..rolding tanks are allowed for functionaily water-dependent uses at a muncipal faciity iocated withpn the
Commerclal Fisheries/Maritime Uses Overlay Zons. {INEWL

a} The Harbormasier is the agent per the SVMSWR and is responsibie for monitoring tanks and scheduiing
inspections, routing pumping and maintenance. (NEW)

by rioiding tanks must be inspected for leaks or detericration by a siate-cerlifiec professional with 2
minimum of three (3} years of experience in pumping and inspecing seotic and holding tanks. Holding
tanks must be mspected sach Apri and Qctober and otherwise as nesded insnections must include a
written report submitted to the Cede Enforcement Officer and the Kittery Port Authority [NEUW!

Chapter 16.2 DEFINITIONS
16.2.2 Definitions

Subsurface wastewater disposal syslem means any sysiem designed to dispose of wasts or wastewater on or
heneaih the surface of the earth. These include bul are not limited o seotic terks. disnosal flelds holding tanks,
pretreatment fillers, piping, of any otner fixiure, mechanism or apparsius used far such puraoses, This definiton
does not include any discharge systermn licensed under 38 MR 3. 8414, any surface wastewater disnosal svstem.
gr any municingl or quasi-municipal sewsr or wastewater treatment svstem,

Wastewater means any domesic wastewater, or other wasiewster Tom COMmen: mndustnial or residential
sources that has sttribuies simiar 10 those of domestic wastewater. This term specificaly exniudes hazardous or
woxle wastes and materals.

Doemestic wastewater means any wasiewaer smduced oy ordinary vine uses. inciuding lowd waste Containing
animel or vegetable matler in suscension or soiulion or he waler-carried waste from the discheree of waler
cioseta aundry WHs, washing machines, sinks, dishwashars, or oiher sowce of water-cariad wasies of human
QUG

ENACTMENT ORDINANCE FoRTHCOMING

POPLANNING ANTY DEVELOPMENT TOWR CODE ODREINANCE AMENIMENTE 2003 Proposed T-16 Amendments Uitle 16 8 7 Sower and Septie Disposal 4R -Sewe
1087 doe
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39

Town of Kittery
Ordinance Revision Memorandum

Originatoris):  Council Sponsor{s)
T Emerscn, Planning Board Chair, 8 Tuveson, VC J. Thomson, Chair
LouncH meeting date: TBD Title: Soil Suitability
Town code section: Title 16, §16.9.1 .4 History: Amendment

EMNCLOSURES: CODE AMENDIGENT AND ENACTMENT ORDIMNAMCE {FORTHCOMENG)

FURPOSE OF PROPOSAL:

The proposal would bring clarity to the law with respect {o soil assessment and wouid codify what s
current practice. it would also move lot-size restrictions to section 16.8.16 Lots.

SUMMARY OF PROPOSAL/AMENDMENT;

Section 16.9.1.4.C (lines 51-64)
This section would codify current best practices as endorsed by the Maine Association of Professional
Soil Scientists.

Section 16.9.1.4.C (lines 84-94)
This section, which contains lof-size restrictions, would be deleted and moved {0 16.8.16 Lots to
simplify locating the information and to comply with Kittery Town Charter 2.14.

Section 16.9.1 4.E (lines 74-75)
This section would require soil reports, class A high-intensity soil surveys and soil mapping for cluster
developments and other high-intensity land uses.

Section 16.9 1.4.F (lines 78-82)

This section would permit the Planning Board to grant a waiver from the above requirements for 3 low-
intensity, non-clustered development upeon the applicant's request. The Board would be required to
consider the Town Peer Review Engineer's report prior to granting the waiver.

JUSTIFICATION:

¢ The current code lacks clarity in describing various scil assessment requirements. It is
hard to understand and implement. The amendment would correct these problems.

= Smail building projects will not be made to meet the same high standards that are required
of high-intensity developments.

« The amendment would permit the Board to grant regufatory refief on a case-by-case basis
which will save ihe applicant both time and money.

» The proposal would amend the ordinance to use current terminoiogy and is consistent with
the recommendations of the Maine Association of Professional Soil Scientisis.

FISCALIMPACT. None

PAPLANMING AND DEVELOPMENT\TOWN CODE ORDINANCE AMENDMENTS\2013-Proposed T-16 Amendmenis\Title 18.8.7 Sawsr
and Septic DisposahPB MTG 7-24-14\8eit Suitability Ord memoRY . docx
Hage 1 of 3






CODE AMENDMENT

40 Chapter 16.9 DESIGN AND PERFORMANCE STANDARDS - NATURAL ENVIRONMENT
4] 16.9.1.4  Soil Suitability.

43 A The requirements and standards of the State of Maine Department of Environmental Protection, Department
44 of Health and Welfare the latest edition of the State Plumbing Code and this Code must be met.

46 B Allland uses must be jiocaled on soiis In or upon which e proposed uses of struciures can e esmablished or
47 maintained without causing adverse environmental effects nciuding, but not limited 1o, severe groson, mass sof
48 movement, improper drainage, and water poidytion o surface water and groundwater whether during or after
49 consiruction. (MOVED FROM 18.9.1.4.£}

52 mformauaﬂ from the Maine Naturs] Re&oum@s Conservation Sarwae (\é?%CS Yhere subsurface wasizewater
53 disposal s recuired and Where-the sSoil sSurvey for York County or information from the Maine NRCS shows
54 soils with severe restrictions for development, a Class A h{High iintensity) sSoils repest Survey must be orovided
35 by aanaeepemwé a sons SCien’[ISP registered certified in the state of Maine ; usingthe-standards-ef -high-intensity

56 ; ses5ia : ciety-of- Soil- Scientists-of Nepmemu@éewf;n«gianel The survey must be based
57 onthe Mame Assac;aifon of Prof@ss;onal Soil Scientists Standards for Soil Survey, Revised 3/20089 or subsequent

58  revision. must-be-provided-—in acdition to evaluating soil properties. the soi scientisi shall analyze and document
59 characteristics of surrounding land and water areas, maximum groundwatsr elevation oresence of ledae, drainage
o0 conditions and any other data deemed appropriate by the soil soientist or recuired by the Planning Board, The
61 soi scientist shall include recommendations for the proposed use to counderact soi iimitations where anv exist. A
62 Ciass A Soit Survey must include a written Soil Narrative Report accompanied by 2 Soil Map that depicts soll
63 delineations and symbals identified in the report. The Soil Man must be prepared at the same scale as that of the
H4 deveiopment pian with wetlands and floodplain depicted on boih, (MOVED AND MODIFIED FROM 18.9.14.F)

66 0. When constructing a_new dwelling unit on solis identified with severs restrictions, reauiring subsusface
67 wastewater disposal and on lots not sublect to subdivision review, a Class A (Hioh Intensity) Soil Survay is not
H8 required. However the site’s soif suitability must be assessed and documenied in a soil report by a Maine cerfified
69 50l scentist, a Maine certified geologist or Maine licensed site evaluator. Prior to the issuance of 2 Bullding Permit
70 the soil report must be submitied 0 the Code Enforcement Officer (CEDY and soll conditions reviewed for
71 conformance with this Code.

72 {(MOVED AND MODIFIED FROM 16.9.1.4.5}

74 £ Cluster residential and cluster mixed-use. commercial or ndustriai deveiobmem argd simitar iniensive land
75 uses require a Class A (High inensity) Soil Survey by a Maine certfied soll scientst, [NEW AND CURRENT
76 PFRACTICE}

78 F. Where non-clustered development is limited in scale and intensity the develonzr may request the Class A
79 {High intensity} Soil Burvey required hy 16 8. 1,4 E. above be waived by the Planning Scard. The Board may arant
80 sald waiver only after consideration by the town's Peer Review Enginger of the developer's explanaion as to why
g1 a Class A Soll Survey is notwarranted, Inthe event s Class A Soii Survey is not reauired. the site's soil suitahility
32 must be sufficiently assessed io ensure compliance with this Code, {NEW)

97 DF ¥ the soi reoort classification is challenged by the applicant, an abutter, a landowner, the CEQ, or the
98 Conservation Commission, petition must be made in writing 1o the Planning Board. With such petition, or a

Fage 2 of 3



99 challenge by the Plannng Board, the Planning SBeard shall etﬁrrwne whether a certified gualified soll scientist

100 should conduct an on-site investi gahon and at whose expense. The soil scientist shall gresent evidence in written
101 form to the Planning Board, which evidence forms the basis for the Board's decision.

113 limiations where-any-exist-(MODIFIED AND MOVED TO 16.91 4B, C & D ABOVE)
115 ENACTMENT ORDINANCE

116 {FORTHCOMING}
117
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12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
3
32
33
34
35

Town of Kittery
Ordinance Revision Memorandum

Originator{s): Council 3ponsoris):
T. Emerson, Planning Board Chair 8. Tuveson, VO J. Thomson, Chair
Council meeting dats: TBD Tile: Lots

Town code section: Title 16, §168.8.16 " History: Amendment

ENCLOSURES: CODE AMEMDMENT, ENACTMENT ORDINANCE {FORTHCOMING], AND PLANNING BOARD REVIEW
NOTES

PURPOSE OF PROPOSAL.

This proposal would move lot-size restrictions from 18.9.1.4 Soil Suitability, and put them in section
16.8.16 Lots.

Other changes would create an incentive for the use of advanced pretreatment subsurface wastewater
disposal (SWD) systems, improve ordinance clarity and prioritize items within this section.

SUMMARY OF PROPOSAL/AMENDMENT:

Section 16.8.16.3 (lines 56-63). Moves lot size provisions from 16.9.1.4 to new subsection 16.8.168. 3.
Under this proposal, single land divisions woulid no longer be subject to lot-size restrictions.

(lines 61-63) Developers would be allowed to count a substantially higher percentage of wetland to
satisfy minimum lot-size requirements if they use advanced pretreatment SWD systems.

16.8.16.2 A (lines 47-49) Lot shape requirements have been modified slightly to improve clarity as
was recommended by the Maine Municipal Association's legal department.
JUSTIFICATION:

¢ This proposal would permit small land owners to make a single land division without being
subject {0 wetland-percentage restrictions. This is a substantial benefit to such landowners.

= The proposal would create an incentive for developers o use advanced pretreatment SWD
systems, which will help protect the environmeni.

=« The technicai change of moving the provisions on lot-size restrictions to the section titled
Lots wilt make this information easier to find, and is in compliance with Kittery Town Charter
2.14.

FISCALIMPACT. None

FAPLANMNING AMD DEVELOPMENT\TOWN CODE ORDINANCE AMENDMENTSWZ013-Proposad T-16 Amendments\Title 16 8.7 Sewer
and Septic DispesalPB MTG 7-24-t4ilots Ord memoRW . docx
Hage tof 3






CODE AMENDMENT

CHAPTER 16.8 DESIGN AND PERFORMANCE STANDARDS

Article XV1 Lots

18.8.16.1 Dimensions.

The lot size, width, depth and shape and orientation and the minimum building setback fines must be appropriate
for the location of the development and for the type of development and use contemplated. The lot canfiguration
should be designed to maximize access 0 solar energy for building sites with suitable orientation.

16.8.16.92 Lot Shape.
A The ratic of lot length o width shalimust not be more than three 0 one. Flag-shaped jots are pronibited, and

algther odd-shaped lots in which narrow strips are joined tc other parceis in order fo meet minimum 1o} size
requirements are aiso prohibited. (MOVED AND MODIFIED FROM 18.8.16.9.A}

B. Spaghetti-Lots Prohibited. If any lots in a proposed subdivision have shore frontage on a river, stream, brook
of coastal wetland as these features are defined in Code 38 M.R.S. 8480-B, none of the lots created within the

subdivision may have a ot depth to shore frontage ratio greater than five to one.
(MOVED AND ONLY AMENDED SECTION NUMBER)

16.8.18.2 Lot Size Resirictions,

Lot size determination for all developments requiring subsurface wasiewater disposal 15 as follows:

Areas containing very poorly drained soils may be used to fulfill twenty-five (25) percent of the minimurm lof size
raquired by this Code, provided that the remaining ares is sufficient in_size and configuration (o safely and
adequately accommodate all buildings and reguired utiities such as water supply and wasiewater disnosal
meluding primary and reserve dispesal field locations, within reguirad zoning sethacks, Where advanced ore-
freatment is used in coniunction with wastewater disposal, said solis may satisfy seveniv-five {75) oercent of the
minimum ot size MODIFIED AND MOVED FROM 16.91.4.C SOIL SUITABILITY)

e mmgu {M(}Vﬁt} A?’%D RENUMBERED, 16.8.16.9 BELQW}

L MOVED AND RENUMBER&D 16.8.16.11 BELOW]

16.8.16.4 Double/Reverse Frontage Lots.

Double frontage and reverse frontage lots are to be avoided except where essential to provide separation of
residential development from traffic arteries or to overcome specific disadvaniages of topography and
orientation. A planting screen easement of at least ten (10) feet, across which there may be no right of access, is
to be provided along the ot lines abutting such a traffic artery or other disadvantageous use.

16.8.16.5 Side-lot Lines.
Side-lot lines must be substantially at right angles or radial {0 street lines,

16.8.16.6 Substantially Larger Lots.

Where a tract is subdivided into lots substantiaily larger than the minimum size reguired in the zone in which a
subdivision is located, and where no covenants exist o preclude tots from resubdivision, the Board may require
that streets and lots be laid out so as to permit fuiture resubdivision in accordance with the requirements
contained in these standards.

16.8.18.7 Multiple Froniages.
YWhen lots have frontage on two or morg streets, the plan and deed restrictions must indicate vehicular access to
be located only on the leasi-traveled way

Page 2 of 3



91 16.8.16.8 Divided Lots.

G2 If & lot on one side of a stream. tidal water, road or other similar barrier fails (0 meet the minimum requirements
83 forlot size, it may not be combined with a lot on the other side of such barrier (o meet the minimum lot size

3%1 unless in conformance with Article i of Chapter 16.7.

96
G7
98
99
100
101
102 s-are-d 54
103 wbéwmyhm&l%@ep%h—%m;e#&%aw&%&a@@h&nﬁw&e@%
104
[05  16.8.16.23 Off-strest Parking.

106 Depth and width of properties reserved or laid out for all purposes must ba adequate 1o provide for off-street

107 parking and service facilities for vehicles required by type of development and use contemplated.
108 MOVED AND ONLY AMENDED SECTION NUMBER)
109

110 16.8.16.10 Access to Arterial Street.

111 Where a major subdivision abuts or contains an existing or proposed arterial street, no residential ot may have
112 vehicular access directly onto the arterial street. This requirement must be noted on the plan and in the deed of
113 any ot with frontage on the arterial street.

114

{15 18.8.18.311 Land Subdivision.
116 The subdividing of land must conform to the requirements of Chapter 16.3,
117 (aOVED AMD ONLY AMENDED SECTION NUMBER)

118
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